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Background  
 

Today, October 18 2011, is the EU Anti-Trafficking Day. This day was launched to 
raise awareness of the topic, to highlight the serious human rights abuses faced 
by those affected and to claim the rights to which they are entitled.  
 
The KOK strongly welcomes the fact that human trafficking is being given greater 
priority at a European level through this day. However, we note that despite 
greater public awareness, a high proportion of persons affected can still often only 
partially assert their rights in practice and they are not very successful in doing so.  
 
In the view of the KOK, this year’s EU Anti-Trafficking Day marks the adoption in 
April 2011 of the EU Directive on preventing and combating trafficking in human 
beings and protecting its victims.1 
 
Article 17 of the Directive relates specifically to the right of affected persons to 
access compensation and remuneration. The KOK would like to take advantage 
of this day to raise awareness of this crucial topic and to provide information about 
it through this fact sheet.  
 
Trafficked persons often suffer from physical after-effects ─ e.g. due to the 
consequences of violent treatment by offenders, a lack of healthcare or 
malnutrition, as well as psychological damage, such as trauma. Meanwhile, 
perpetrators derive vast profits from the activities trafficked persons perform for 
them, of which the trafficked persons mostly receive little or nothing.  
 

                                                 
1  The Directive text can be found on:  
 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:101:0001:0011:EN:PDF 
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It is little known that in Germany, all trafficked persons can claim compensation 
and/or payment of outstanding wages, theoretically regardless of considerations 
such as their residency status or the type of work, for example. However, they are 
seldom claimed in practice. There are many reasons for this: the lack of a 
residency permit, bureaucratic obstacles as well as a lack of information and 
knowledge of their rights can prevent many from receiving compensation.  

 
Fortunately, things have been moving for some time: The topic is receiving more

 attention and various projects (described further below) have been launched.  
 

What legal documents are there relating to this topic?  
 

At a European level especially, there have been some developments in the past 
few years. In this respect, we wish to mention the following legal documents: 
 
Directive 2011/36/EU of the European Parliament and of the Council on 
preventing and combating trafficking in human beings and protecting its 
victims, replacing Council Framework Decision 2002/629/JHA  
 

• Article 17 stipulates that Member States shall ensure that those affected by 
trafficking in human beings have access to existing rules on compensation for 
victims of intentional violent crime.  

• Germany now has two years to implement the Directive by bringing the necessary 
laws, regulations and administrative provisions into force.  

 
 Council of Europe Convention on Action against Trafficking in Human 
 Beings of 16/05/2005 (CETS No. 197)  
 

• In the Convention, compensation of trafficked persons is laid down by Article 15, 
para. 3. It stipulates that each party shall provide for the right of victims to 
compensation from the perpetrators in its domestic law. Para. 4 provides that 
each party shall adopt all necessary measures that may be required to guarantee 
compensation for victims, e.g. by establishing a victim compensation fund.  

• Germany has signed the Convention and is currently ratifying it.2 
 

 
Germany also provides legal instruments for compensation and the payment of 
unpaid wages in its national legislation. The current relevant texts are:  

 
The draft bill transposing the European Union immigration Directives and 
adapting the national legislation to the EU Code on Visas (“Gesetzentwurf zur 
Umsetzung aufenthaltsrechtlicher Richtlinien der Europäischen Union und zur 
Anpassung nationaler Rechtsvorschriften an den EU-Visakodex”, German 
Bundestag paper BT 17/6053) 

  
• The Directive providing for minimum standards on sanctions and measures 

against employers of illegally staying third-country nationals (2009/52/EG) 
establishes measures against employers employing third-country nationals 
without a valid residence permit. It provides for a new section in the German  

                                                 
2  The KOK statement from 19.8.2011 on the Convention's ratification can be found on: http://www.kok-
buero.de/fileadmin/user_upload/medien/stellungnahmen/StellungnahmeKOKUmsetzungEuroprataskonvention2
011.pdf (in German only) 

http://www.kok-buero.de/fileadmin/user_upload/medien/stellungnahmen/StellungnahmeKOKUmsetzungEuroprataskonvention2011.pdf
http://www.kok-buero.de/fileadmin/user_upload/medien/stellungnahmen/StellungnahmeKOKUmsetzungEuroprataskonvention2011.pdf
http://www.kok-buero.de/fileadmin/user_upload/medien/stellungnahmen/StellungnahmeKOKUmsetzungEuroprataskonvention2011.pdf


 
                             KOK Fact Sheet 18/10/2011   
                             Topic: Compensation mechanisms for trafficked persons  

 
3

Residence Act (Aufenthaltsgesetz, AufenthG), § 25 para. 4 b, which allows crime 
victims under § 10 para. 1 or § 11 para. 1 clause 3 of the Act to Combat 
Undeclared and Illegal Employment (Schwarzarbeitsbekämpfungsgesetz, 
SchwarzArbG) or pursuant to § 15 of the Temporary Employment Act 
(Arbeitnehmerüberlassungsgesetz, AÜG) to be granted a residence permit for a 
temporary stay for the length of the criminal proceedings. This residence permit 
may be extended if the person has not yet received in full the payment to which 
she or he is entitled from her or his employer and pursuing the claim from abroad 
would constitute a particular hardship. 

• The German Bundestag and Bundesrat have already approved the bill, which will 
come into effect as soon as it has been signed by the Federal President and has 
been announced in the law gazette.  

 
German Crime Victims Compensation Act (Opferentschädigungsgesetz, OEG) 

 
• The Crime Victims Compensation Act is currently undergoing further discussion. 

A joint federal and state working group under the auspices of the Federal Ministry 
of Labour and Social Affairs (Bundesministerium für Arbeit und Soziales, BMAS) 
is currently re-examining the legislation on compensation for crime victims. A 
decision by the German Federal Council (Bundesrat) from 20073 called upon the 
federal government to, in cooperation with the federal states, rework the 
compensation system for crime victims. Nothing has yet been decided.  

 
Rights granted by labour law  

 
• All employees in Germany have the right to assert any violated rights arising from 

an employment relationship – therefore also wages – before a labour court. All 
affected persons can have access to labour courts, whether they hold a residence 
or work permit or not.  

 
 

What projects on this topic are there in Germany?   
 

German Institute for Human Rights and EVZ Foundation: 
“Forced labour today – Empowering trafficked persons” 

 
With this three-year project, the German Institute for Human Rights (Deutsches 
Institut für Menschenrechte, DIMR) is aiming to highlight the obstacles faced by 
trafficked persons in getting compensation and to help them overcome them. The 
project was launched on June 2 2009 and it is carried out jointly with the EVZ 
Foundation.  
A feasibility study carried out by the DIMR prior to the project, “Human trafficking 
in Germany – Strengthening Victims Human Rights”, published in September 
2009 and written by Dr. Petra Follmar-Otto and Heike Rabe, has revealed that 
despite the existing legal framework for compensation and wage claims for 
trafficked persons, very few have actually managed to enforce their rights. It also 
established in the study that “The formulation of victims' rights primarily focuses 
on their status as witnesses in criminal proceedings against perpetrators. Many 
areas lack sufficient awareness of the victim as a legal subject and require greater 

                                                 
3  Statement of the German Bundesrat, Draft Bill to change the Federal Maintenance Law 
(Bundesversorgungsgesetz, BVG) and other provisions laid down by Social Compensation Law, Bundesrat paper 
(BR-Drucksache) 541/07 from 21.9.2007.  
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legal clarity and legal certainty. There is a particular deficit with regard to asserting 
victims' rights to remuneration and compensation for violations. Very few victims 
of human trafficking are currently able to assert these claims. When they are 
successful in doing so, the compensation and wage they receive often falls short 
of what they are entitled to.”4 
The DIMR's project aims to help change this situation and includes a legal aid 
fund to help affected persons assert their rights. The project also organises a 
number of training sessions on compensation and carries out public relations 
work.  
The KOK strongly welcomes and supports the DIMR’s project. Creating a legal aid 
fund will fill a gap and is a considerable step towards ensuring that trafficked 
persons can assert their rights fully.  

 
More information on this project can be found at: 
http://www.institut-fuer-menschenrechte.de/en/project-forced-labour-today/human-
trafficking-introduction.html 

 
 

Anti-Slavery and La Strada International: 
“COMP.ACT – European Action for Compensation of Trafficked Persons” 

 
The KOK is a partner of COMP.ACT, a European project coordinated by La 
Strada International and Anti Slavery. The project aims to establish a European 
NGO network including 15 EU member states, which would implement concrete 
projects to help affected persons assert their claims for compensation in all 
participating states. The countries taking part in the project are Germany, the 
Czech Republic, Austria, Belarus, Bosnia and Herzegovina, Bulgaria, Ireland, 
Italy, Macedonia, Moldavia, Poland, Spain, Ukraine and Great Britain.  
As part of the project, studies and test cases will be carried out in all partner 
countries. International and national campaigns are also planned. The project will 
gather best practices to disseminate them among all relevant stakeholders on the 
international stage. Targeted public relations work at EU level will also be carried 
out, along with campaigns to raise awareness of the issue at national level. The 
result will then be evaluated at a European level.  
Along with two other organisations, the Austrian NGO LEFÖ and the Czech 
organisation La Strada, the KOK is part of the steering committee.  

 
More information on this project can be found at:  
http://www.compactproject.org/  

 
 
How does the KOK work with this issue?  
 

The KOK’s work on this issue is manifold. Our work is especially focussed on 
public relations work and knowledge transfer. By supporting the DIMR's project 
and our partnership with the COMP.ACT project, the KOK is also involved in all 
developments at a national and international level. Current examples of our work 
on compensation are:  
 
Action guidelines 

                                                 
4  http://www.institut-fuer-menschenrechte.de/en/project-forced-labour-today/human-trafficking-
introduction.html 

http://www.institut-fuer-menschenrechte.de/en/project-forced-labour-today/human-trafficking-introduction.html
http://www.institut-fuer-menschenrechte.de/en/project-forced-labour-today/human-trafficking-introduction.html
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In cooperation with the DIMR and COMP.ACT, the KOK has created a practical 
guide in poster format. Its aim is to support specialised counselling centres, 
lawyers and other agents advising persons affected by trafficking, violence or 
labour exploitation and help them with the financial compensation claim process 
by offering clear action guidelines. The poster has been translated into English 
and is available on the KOK website.5  

 
Website 

 
The KOK website is a knowledge data base on the issue of trafficking in persons. 
It is continually being completed and updated. We have now decided to place 
particular emphasis on compensation. We are therefore proud to announce that 
from now on, you will find background information and news on the topic of 
compensation6. Please visit our website! We look forward to your comments and 
feedback.  

 
Training sessions / symposia 

 
The KOK supports the DIMR's symposia and training sessions that take place as 
part of the project “Forced Labour Today”. The following trainings are currently 
offered:  

 
Training: “Labour exploitation – how clients can claim for compensation”  

 
The training has been designed for staff at specialised counselling centres and it 
took place in Berlin on October 6. Its aim was to provide information on the 
situations in which clients can claim wages, how counselling centres can help 
their clients and how to establish effective cooperation with lawyers in practice.  

 
Seminar: “Compensation opportunities for persons affected by violent crimes in a 
private or professional context – An introduction to the Crime Victims 
Compensation Law and to the Statutory Accident Insurance entitlement for 
counselling centre staff’” 

 
The seminar took place in Stuttgart end of October 2011 and was offered by the 
DIMR in collaboration with the KOK, with support from the FiZ counselling centre 
(Stuttgart).  

 
 
What support options are there? 
 
Numerous obstacles still have to be tackled before trafficked persons will be able to 
really assert their rights. Thanks to the projects mentioned above and intensive public 
relations work, important first steps are being made.  
 
However, the road is a long one: Legal gaps must be filled, specialists must be further 
trained and the political world as well as other crucial stakeholders must be more aware 
of their role in supporting trafficked persons. In order to do this, we also need your 

                                                 
5  http://www.kok-buero.de/fileadmin/user_upload/medien/kok_flyer_brosch/KOK_Schaubild_engl2.pdf 
6  http://www.kok-buero.de/en/human-trafficking/into-sexual-exploitation/compensation.html 

http://www.kok-buero.de/fileadmin/user_upload/medien/kok_flyer_brosch/KOK_Schaubild_engl2.pdf
http://www.kok-buero.de/en/human-trafficking/into-sexual-exploitation/compensation.html
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support. Everyone can find out more about compensation and trafficking in human 
beings and support the KOK’s demands.  
 
For instance, you can forward the KOK’s demands to politicians and call upon them to 
address the issue. You will find all the KOK’s demands to the political world on our 
website.  
 
You can also support the KOK's work directly by making a donation or by becoming an 
associate member, for example. You will find more information on this on our website.  
 
 
Finally, we would like to cite the following declaration, which was taken from the German 
Government’s 2009 coalition agreement: ”We want to improve the legal framework 
for victims of trafficking in human beings (…)” (translated from p. 107 of the 
agreement).  
 
We therefore call upon politicians to follow a human rights approach by making sure 
that all those affected have access to compensation regardless of their readiness to 
cooperate as witnesses in criminal proceedings and by examining the possibility of 
creating a direct compensation fund for trafficked persons in hardship. 
 
 
Please support our work and contact us to find out how you can help. We look 
forward to hearing from you!  
 
KOK e.V. - Kurfuerstenstr.33 - 10785 Berlin, Germany – ph.: ++49-(0)30-263 911 76  
info@kok-buero.de - www.kok-buero.de  
 
 
By making a donation, you can help us sustain our struggle to make sure persons affected by 
trafficking in human beings and violence can access their rights and support. 
 
 
Every donation helps! 
 
Donation account: Evangelische Darlehensgenossenschaft eG 
Account no.:791 296 
Bank code: 210 602 37 
BIC: GENODEF1EDG 
IBAN: DE 30 2106 0237 0000 7912 96  
 
Donation line: 0900 -1565381 (can be phoned only from landlines within Germany)  
(If you phone this line, € 5 will be debited from your next phone bill and donated to the 
organisation KOK e.V.) 
 
The KOK is a registered association and is able to issue donation receipts. 
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